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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 416 OF 2025 

IN THE MATTER OF: 

Shri Gopal Chandra Vanwassi 

S/o Sri Madhan Ram 

R/o Ritha near Bhramari, 

Kot Mandir (Dangoli) Maj Kot, 

Dist. Bageshwar, Uttarakhand – 263635  …Applicant 

VERSUS 

1. Indian Oil Corporation Limited (IOCL)

Through its Chairman

Divisional Retail Office, 

Paras Tower, Saharanpur Road, Majra, 

Dehradun – 248171 

2. Devendra Singh Khati

(Project Proponent/ Dealer/ LoI Holder)

S/o Shri Pushkar Singh Khati 

R/o Uprara, P.O. Dasaithaal, 

Block/Tehsil Gangolihat, District Pithoragarh 

Uttarakhand - 

3. Member Secretary, Uttarakhand Pollution Control Board

(UKPCB)

Gaura Devi Bhawan, 46-B, IT Park, 
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Sahastradhara, Dehradun – 248001 

4. District Magistrate, Pithoragarh

Office at District Collectorate,

Pithoragarh, Uttarakhand – 262501 

5. Ministry of Environment, Forest and Climate Change

(MoEF&CC)

Through its Secretary 

Indira Paryavaran Bhawan, Jor Bagh Road, 

New Delhi – 110003 

6. Central Pollution Control Board (CPCB)

Through: Member Secretary

Parivesh Bhawan, East Arjun Nagar, 

Delhi – 110032  …Respondents 

REPLY ON BEHALF OF RESPONDENT NO.1 

(INDIAN OIL CORPORATION LIMITED) 

PRELIMINARY SUBMISSIONS 

1. At the outset, Respondent No. 1 Indian Oil Corporation Limited

(hereinafter “IOCL”) submits that the present Original Application is

misconceived, devoid of merit, based on incorrect facts,

misinterpretations and unfounded assumptions and is liable to be

dismissed as such. Respondent No. 1 denies all allegations of illegality,

environmental damage, misrepresentation or violation of statutory norms.
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The Applicant has relied upon selective extracts, incorrect facts, 

misinterpretations of statutory guidelines and speculative assertions to 

build a wholly unwarranted case. The answering Respondent denies all 

allegations, insinuations, and assertions made in the OA except those 

specifically admitted herein.

2. It is stated that the Retail Outlet ("RO") has been established strictly

in accordance with law, after obtaining all mandatory

permissions/NOCs, including:

a. Change of Land Use (Commercial) – January 2024

b. NOCs from District Magistrate after multi-departmental

verification

c. PESO approval and licence

d. NOC from State Pollution Control Board

e. Verification by Forest, Revenue, Mining and other relevant

authorities.

3. It is stated that the Retail outlet has already been commissioned and is

in process of getting sales started. No environmental or statutory

violation has been found by any competent authority at any point of

time.
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PARAWISE REPLY 

1.1   The contents of paragraph 1.1 are denied as incorrect. Respondent No. 

1 Corporation denies the allegation that the establishment of the proposed 

Retail Outlet (RO) is “unlawful”, “environmentally destructive”, or 

“procedurally irregular”. The land in question is a non-forest land and the 

Retail outlet has been processed strictly as per applicable regulations and 

permissions. The allegations of environmental risk are incorrect. It is stated 

that the subject Retail Outlet fully complies with all statutory requirements 

and has been constructed under environmental safeguards and necessary 

clearances relating to this has been duly obtained, ensuring that no adverse 

impact arise from the project. It is submitted that the project layout 

maintains the required buffer zones and adheres to all regulatory norms. 

Hence, the apprehensions raised regarding ecological, or health risks are 

unfounded, and the construction of the retail outlet has been completed in 

accordance with approved guidelines and safety standards. 

1.2   The contents of paragraph 1.2 are denied as incorrect, misconceived, 

and misleading. The allegation of excavation causing ecological damage is 

baseless. Respondent No. 1 Corporation reiterates that it has neither carried 

out civil works nor instituted any illegal activity. It is submitted that the 
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construction of the subject petrol pump strictly adheres to all environmental, 

safety, and statutory requirements prescribed by the competent authorities.  It 

is stated that there were no oak trees at the land where RO has been 

constructed as alleged. It is denied that the land is forest type or that the 

construction has disrupted natural land contours. It is submitted that as per 

the report Prabhagiya Vanadhikari, Pithoragarh dated 15.03.2024 the subject 

land is 12KM away from the reserved forest. True copy of the report is 

annexed herewith as Annexure R-1 (V) 

It is submitted that all necessary permissions and NOCs have been duly 

granted after thorough evaluation. It is stated that the Change of Land use to 

commercial use has already been granted by the competent authority in 

January 2024 and it was only after change of user that the construction 

activity was started at the subject location.  Therefore, the allegation of 

ecological risk or statutory violation is unfounded, and the project has been 

developed in accordance with applicable regulations. True copy of the 

permission for change in land use is annexed herewith as Annexure R-2 

(II). 

1.3   The contents of paragraph 1.3 are denied as incorrect, misconceived, 

and misleading. Respondent No. 1 Corporation denies that any statutory 
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guideline has been violated by it. The invocation of “public trust” by the 

Applicant does not arise in the present case given that all permissions were 

duly granted before the construction of the RO. It is submitted that the RO is 

being constructed for the benefit of the public in large in this remote location 

which will not only fulfill the petroleum requirements of the public but also 

will create employment opportunities in the region. It is submitted that a 

letter from local representatives of various villages was sent to the District 

Magistrate Pithoragarh on 24.02.2024 requesting that a RO be constructed in 

the area as there was no RO for 25 kms. In the letter a request was also made 

that a RO be constructed immediately. Copy of the letter dated 24.02.2024 is 

annexed herewith as Annexure R-3.

1.4   The contents of paragraph 1.4 are denied as incorrect, misconceived, and 

misleading. It is reiterated that the construction of the subject petrol pump 

strictly adheres to all environmental, safety, and statutory requirements 

prescribed by the competent authorities.  It is stated that there were no oak trees 

at the land where RO has been constructed as alleged. It is denied that the land 

is forest type. 

1.5​ The contents of paragraph 1.5 are denied as incorrect, misconceived, 

and misleading. It is stated that the NOC was granted by the competent 

authorities after due process. Respondent No. 1 denies any violation of 
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CPCB guidelines. The Siting Criteria of Retail Outlets  by CPCB is as under 

: 

“ln case of siting criteria for petrol pumps new Retail Outlets shall not be 

located within a radial distance of 50 meters (from fill point dispensing units 

vent pipe whichever is nearest) from schools, hospitals (10 beds and above) 

and residential areas designated as per local laws. ln case of constraints in 

providing 50 meters distance, the retail outlet shall implement additional 

safety measures as prescribed by PESO. ln no case the distance between new 

retail outlet from schools, hospitals ('10 beds and above) and residential 

area designated as per local laws shall be less than 30 meters. No high 

tension line shall  pass over the retail outlet.” 

In the present case there is no residential area designated as per local laws 

within 50 meters from the RO. It is submitted that RTI was also obtained 

from Tehsil Office Gangolihat and Block Development Office, Gangolihat, 

Dist Pithoragarh which states that the advertised stretch falls under hilly 

terrain and there is “No Designated area as per Local Laws” (as defined in 

CPCB guidelines) under Gram Panchayat Uprada. It is denied that proper 

site inspection was not conducted or that CPCB guidelines have not been 
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complied with in the present case. The copy of RTI along with the reply 

received is annexed herewith as Annexure R-4 (III).  

1.6 to 1.7 The contents of paras 1.6 to 1.7 are matters of record. 

1.8-1.10 The contents of paras 1.8 to 1.10 are incorrect and are denied. It is 

reiterated that as per the CPCB guidelines there cannot be RO within 30 meters 

of residential area designated as per local laws.  It is reiterated that in the 

present case there is no residential area designated as per local laws within 50 

meters from the RO. Respondent No. 1 Corporation denies that any 

“misleading” layout plan was submitted. The allegation of violation of Rule 131 

of the Petroleum Rules is denied. It is submitted that the DM gets the 

application verified from various authorities before the NOC is issued for 

establishment of RO and in case any discrepancies are reported, action is taken 

accordingly. The establishment of RO is done after completing all formalities 

and after obtaining all statutory licenses from different departments including 

PESO. In subject case, NOC was obtained from all the relevant departments and 

outlet was setup only after all statutory clearances were granted. The applicant 

in the present case is trying to mislead the court by making misleading 

statements. It is submitted that in the NOC granted by the DM the factum of 

residential houses situated near the site for the RO is mentioned but the same 

are not in a designated residential area as per the local laws. The Applicant has 

8390



not filed the NOC granted by the DM so as to mislead this Hon’ble Tribunal. 

True copy of the NOC dated 24.5.2025 is annexed herewith as Annexure R-5. 

(whatts app chamber 41) 

1.11    The contents of paragraph 1.11 are denied as incorrect, misconceived, 

and misleading. It is submitted that the NOC was issued after proper 

verification by the DM. It is denied that the NOC is based on incomplete or 

misleading information or that the same is in violation of Rule 144. It is 

denied that the NOC is liable to be quashed for any reason including on the 

grounds as mentioned in the para under reply. The allegation that 

Respondent No. 1 Corporation misled authorities is false. The assertion that 

the No Objection Certificate (NOC) was issued without proper verification 

is denied.  The District Authority granted the NOC only after conducting the 

requisite site inspections and assessing all relevant parameters in accordance 

with Rule 144. The proximity of residential houses and other structures was 

duly examined, and the project layout fully complies with the prescribed 

safety distances and statutory norms. The NOC was issued on the basis of 

accurate, verified and complete information. It is submitted that in the NOC 

granted by the DM the factum of residential houses situated near the site for 

the RO is mentioned but the same are not in a designated residential area as 
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per the local laws thus CPCB guidelines have not been violated in the 

present case. 

1.12 - 1.15    The contents of paragraph 1.12 to 1.15 are denied as incorrect, 

misconceived, and misleading. The interpretation of the Byelaws by the 

Applicant is inaccurate.  It is submitted that the Respondent No. 1 

Corporation is not in violation of UKPCB directions and that the NOCs were 

granted by various authorities after due examination and as per law. It is 

submitted that the Respondent No. 1 Corporation has complied and 

continues to comply with all statutory requirements. It is denied that as per 

the Building Byelaws the minimum distance between a RO and residential 

area is 50 meters. It is submitted that the criteria for distance from residential 

areas in Building Construction and Development Bye-laws (2021) are as per 

CPCB guidelines. It is reiterated that as the location at which Retail Outlet is 

constructed falls under hilly terrain and there is no designated residential 

area as per Local Laws as is defined under the CPCB guidelines. This is the 

information that has been given by Block Development Office, Gangolihat, 

Dist Pithoragarh in reply to the RTI filed by IOCL. Thus, there is no 

deviation from as per the CPCB guidelines as has been alleged by the 

Applicant. It is denied that the NOC has been granted in disregard of the 

siting CPCB criteria.  
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1.16    The contents of paragraph 1.16 is a matter of record, thus needs no reply. 

1.17   The contents of paragraph 1.17 are denied as incorrect. It is submitted 

that the proposed acquisition under MoRTH notification does not render the 

NOCs or project illegal. It is submitted that the widening of NH-309A and 

the inclusion of Village Uprara at Serial No. 18 were duly taken into account 

by the concerned department i.e the NHAI during the NOC-granting process 

by it.  It is submitted that the land earmarked for the petrol pump does not 

fall within the land which is to be acquired by MORTH. The RO does not 

obstruct or impede the planned highway expansion. It is submitted that the 

competent authorities, after examining all relevant records and alignment 

plans, found no conflict between the project site and the proposed 

acquisition. Thus, the allegation that the NOCs ignored the MoRTH 

notification or relate to land within the acquisition ambit is baseless and 

devoid of merit. 

1.18   The contents of paragraph 1.18 are denied as incorrect, misconceived, 

and misleading. It is submitted that the allegation that a large number of 

protected Oak trees were cut from the subject site is wholly incorrect and is 

categorically denied. It is stated that the Tehsildar/Rajaswa Upnirikshak’s 

report, as reflected in the Change of Land Use Order, clearly records that no 

trees exist on the site in question, and therefore no question of felling any 
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protected Oak trees ever arose. It is submitted that the letters exchanged 

between local residents and forest authorities merely reflect routine 

forwarding of complaints and not of any confirmation of any actual damage. 

It is stated that at no stage has any forest officer found or reported 

tree-felling at the site. Hence, the claim that Respondent Nos. 1 and 2 caused 

damage to protected trees is entirely baseless, unsupported by official 

records, and devoid of merit. Furthermore, the report of Sahayak Van 

Sanrakshak, Berinag date 24.06.2024 also states that the subject retail Outlet 

complies with the guidelines.  

1.19 - 1.25    The contents of paragraph 1.19 - 1.25 are incorrect and are 

denied. The Siting Criteria of Retail Outlets  by CPCB is as under : 

“ln case of siting criteria for petrol pumps new Retail Outlets shall not be 

located within a radial distance of 50 meters (from fill point dispensing units 

vent pipe whichever is nearest) from schools, hospitals (10 beds and above) 

and residential areas designated as per local laws. ln case of constraints in 

providing 50 meters distance, the retail outlet shall implement additional 

safety measures as prescribed by PESO. ln no case the distance between new 

retail outlet from schools, hospitals ('10 beds and above) and residential 

area designated as per local laws shall be less than 30 meters. No high 

tension line shall  pass over the retail outlet.” 
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In the present case there is no residential area designated as per local laws 

within 50 meters from the RO. It is submitted that RTI was also obtained 

from Tehsil Office Gangolihat and Block Development Office, Gangolihat, 

Dist Pithoragarh which states that the advertised stretch falls under hilly 

terrain and there is “No Designated area as per Local Laws” (as defined in 

CPCB guidelines) under Gram Panchayat Uprada. It is submitted that all 

requirements as stipulated under the prescribed siting criteria have been fully 

complied with, and there is no violation of any CPCB guideline at any stage. 

It is submitted that the No Objection Certificate was issued by the District 

Magistrate only after thorough verification of compliance with all statutory 

norms. Subsequently, the License was granted by the Explosives Department 

upon satisfying itself that all safety, environmental, and regulatory standards 

were duly met. Thus, the project has been approved strictly in accordance 

with the applicable rules and procedures. It is submitted that the letters 

exchanged between local residents and forest authorities merely reflect 

routine forwarding of complaints and not of any confirmation of any actual 

damage. It is denied that there is non-compliance of safety distance 

requirement.  
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It is stated that the Tehsildar’s report dated 25.06.2024 merely notes the 

presence of a two houses in the vicinity and does not record the existence of 

several residential structures as alleged.  Further, the Block Development 

Office, Gangolihat, Dist-Pithoragarh has unequivocally clarified that the area 

in question is not a designated residential zone under any local law. 

Accordingly, the allegation of violation of CPCB siting criteria or Building 

Bye-Laws is unfounded and incorrect.  

 

1.26 - 1.29   The contents of paragraph 1.26 - 1.29 are denied as incorrect, 

misconceived, and misleading. Respondent No.1 Corporation is in 

compliance with PESO norms and the CPCB guidelines as applicable to the 

site thus there is no violation of any statutory compliances. It is submitted 

that the mere filing of a complaint before the CPCB does not, in any manner, 

establish a violation of NGT/CPCB guidelines. The complaint dated 

19.10.2024 reflects only the personal allegations of the complainant and 

contains no technical or factual verification. The CPCB’s forwarding of the 

complaint to the UKPCB on 05.11.2024 is a routine administrative step and 

not an indication of any deficiency or non-compliance. The said complaint 

contained incorrect and false allegations. It is reiterated that the subject site 

fully complies with all CPCB guidelines and statutory siting criteria, and no 
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violation has been recorded by any competent authority. The project remains 

in complete conformity with applicable regulatory standards. 

1.30-1.34     The contents of paragraph 1.30 to 1.34 are incorrect and are 

denied. It is submitted that RTI Appellate Authority’s order does not indicate 

any violation on the part of the answering Respondent and the direction 

issued on 06.11.2024 merely sought clarification regarding an apparent 

discrepancy in the records. This procedural clarification has no bearing on 

the legality or validity of the NOC which was granted after considering all 

aspects. It is reiterated that the NOC mentions about the houses in proximity 

to the site and after considering, inter alia, this aspect the NOC was issued.  

It is reiterated that all statutory guidelines, including CPCB siting criteria, 

were fully complied with. The non-mention of a nearby residential structure 

in the layout was an inadvertent omission that does not affect compliance, 

especially since all competent authorities—including the District Supply 

Officials, Revenue officials etc—conducted physical site inspections. Only 

after these inspections confirmed conformity with the applicable norms was 

the NOC duly issued. The subsequent report dated 07.01.2025 by the 

Revenue Sub-Inspector does not negate the earlier findings nor does it 

establish any violation of mandatory safety distances. The regulatory 

authorities, after examining all relevant material on record and verifying the 
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ground reality, found the site suitable and in compliance. Hence, the 

allegation of non-compliance is unfounded and devoid of merit. It is 

submitted that the letter dated 26.03.2025 sent by the BDO to the CM 

Helpline Portal pertains to permission for construction activity at the subject 

site sought by Respondent No. 2, and not the NOC itself.  

The NOC was issued strictly in accordance with all applicable statutory 

provisions, after due verification by the competent authorities, and remains 

valid. Therefore, the communication from the BDO does not impugn the 

legality or validity of the NOC granted for the retail outlet.  

1.35-1.40     The contents of paragraphs 1.30 to 1.40 are incorrect and are 

denied except which are matters of record. It is submitted that the complaint 

dated 24.05.2025 submitted to the SDM, Gangolihat, represents only the 

personal allegations of the complainant and does not reflect any verified or 

factual non-compliance. It is respectfully submitted that the subject site fully 

complies with all NGT/CPCB guidelines, and the NOCs were issued strictly 

in accordance with statutory requirements and after thorough verification by 

the competent authorities. No authority has recorded any violation of 

environmental, safety, or regulatory norms.  It is submitted that the subject 

site was assessed in accordance with Section 143 of the UPZA & LR Act, 
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and all statutory procedures for land-use conversion were duly followed by 

the competent authorities before allowing the application for conversion.  

It is submitted that the letter dated 14.07.2025 written by the Revenue 

Inspector to the Tehsildar, Gangolihat, was issued solely on the basis of a 

complaint received on the CM Helpline Portal (Ref. No. 

CMHL-042024-11-546359 dated 27.04.2024). The letter does not constitute 

any finding of violation but merely reflects a procedural step in response to a 

citizen’s grievance. It is reiterated that the subject site fully complies with all 

applicable standards, including those prescribed by the Hon’ble NGT. 

It is submitted that the subject retail outlet fully complies with CPCB siting 

norms, including the prescribed safety distances. The enhanced safety 

measures like double containment tanks or pollution monitoring systems are 

installed only in case distance from the designated residential buildings are 

between 30 mtrs to 50 mtrs. 

In the present case the site has been physically inspected and verified by 

competent authorities, and the NOC was issued only after confirming 

compliance with all applicable guidelines, including those in the MoEF&CC 

Office Memorandum dated 16.09.2024 and no additional safety measures 

were advised by the NOC issuing authorities as there is no designated 
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residential area near the RO and thus there is no violation of the siting 

criteria.  

It is reiterated that there were no oak trees at the subject land and the land 

was free from all kind of such trees. Also the report of Prabhagiya 

Vanadhikari, Pithoragarh dated 15.03.2024 states that the subject land is 

12KM away from the reserved forest. It is stated that the site does not have 

any forest characteristics as such the judgment as mentioned in the para 

under reply does not apply to the present case.  

1.41-1.47      The contents of paragraph 1.41-1.47 are incorrect and are 

denied except which are matters of record.  The allegation that the District 

Authorities or IOCL have acted in disregard of legal obligations is wholly 

misplaced and denied.  

The subject project has been undertaken strictly in compliance with all 

applicable laws. All necessary approvals and clearances from competent 

authorities, including UKPCB, District Magistrate etc have been duly 

obtained after thorough scrutiny. No official record or inspection has 

indicated any violation. The contention regarding multiple residential or 

institutional structures in proximity to the subject retail outlet at Khasra No. 

478, Village Uprara, is misconceived and factually incorrect. It is reiterated 

that as per official site inspections conducted by competent authorities, 
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including the District Magistrate and Revenue officials, the area is not a 

designated residential zone, and only a single house exists near the site. It is 

also reiterated that all statutory siting criteria and minimum safety distances 

prescribed under CPCB guidelines have been fully complied with. In the 

present case the NOC was issued after thorough verification and physical 

inspection by the concerned authorities, and no independent demarcation 

was required beyond the official verification already conducted. Therefore, 

the allegation of non-verification or violation of distance norms is 

unfounded and without merit. It is stated that the NOC records the buildings 

in proximity of the site.   

The allegations regarding non-compliance with statutory requirements and 

safety measures are wholly misplaced and factually incorrect. The subject 

site selection and construction of the RO have been carried out strictly in 

accordance with CPCB guidelines and applicable statutory provisions. It is 

submitted that the enhanced safety measures like installation of VRS, double 

containment tanks or pollution monitoring systems are installed only in case 

distance from the designated residential buildings are between 30 mtrs to 50 

mtrs. The site has been physically inspected and verified by competent 

authorities, and the NOC was issued only after confirming compliance with 

all applicable guidelines, including those in the MoEF&CC Office 
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Memorandum dated 16.09.2024 and no additional safety measures were 

recorded or advised by the NOC issuing authorities. It is also pertinent to 

mention here that the building in proximity of the site are not designated 

residential area and thus there is no violation of the siting criteria. It is 

respectfully submitted that the project does not contravene any judicial 

pronouncements of this Hon’ble Tribunal or of Hon’ble Supreme Court. 

Consequently, the allegations of illegality, unsafe construction, or 

environmental hazard are entirely baseless and devoid of merit. 

It is submitted that the answering respondent are not competent to comment 

on legality of structures built around the RO. It is reiterated that the NOC 

issued by the DM layout was prepared based on the site visits.  

It is also reiterated that there were and are no oak trees at the subject land 

and the land was free from all kind of such trees which is apparent from the 

report dated 26.02.2024 by Divisional Forest Officer, Pithoragarh. True copy 

of the report dated 26.2.2024 is annexed herewith as Annexure R-6 (VI). 

Also , the report of Prabhagiya Vanadhikari, Pithoragarh dated 15.03.2024 

states that the subject land is 12KM away from the reserved forest and thus 

the site is not a forest site. True copy of the report of Prabhagiya 

Vanadhikari, Pithoragarh dated 15.03.2024 is annexed herewith as 

Annexure R-7(V). It is submitted that the non-mention of a nearby 
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residential structure in the draft layout was an inadvertent omission that does 

not affect compliance, especially since all competent authorities—including 

the District Supply Officials, Revenue officials etc—conducted physical site 

inspections. Only after these inspections confirmed conformity with the 

applicable norms was the NOC duly issued. 

1.48 - 1.52    The contents of paragraph 1.48 - 1.52 are denied as incorrect. It 

is reiterated that the Respondent No.1 Corporation has complied with all 

statutory requirements. The allegations of violations rely on incorrect 

assumptions and misreading of the siting norms. It is submitted that Google 

Earth imagery is not authoritative evidence of land classification.  .It is 

reiterated that the Respondent No.1 Corporation is fully compliant with the 

judgment of the Hon’ble Supreme Court and the CPCB guidelines. The 

allegation that the No Objection Certificate (NOC) was issued without 

proper field verification or evaluation of safety and environmental impacts is 

factually incorrect and denied. The subject IOCL retail outlet site was 

thoroughly inspected and verified on-site by competent authorities, including 

the revenue officials, and other concerned departments, before issuance of 

the NOC. All statutory siting criteria, distance requirements, and safety 

norms under CPCB guidelines have been fully complied with. No material 

misrepresentation or suppression of facts occurred at any stage. Accordingly, 
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the NOC is valid, legally sound, and issued in strict accordance with 

applicable laws and public interest safeguards, and the allegations of 

illegality or invalidity are entirely baseless. 

The subject IOCL retail outlet has been developed strictly in compliance 

with all statutory guidelines, CPCB norms, and judicial mandates.  

All complaints received have been considered, and authorities have 

conducted due inspections and verifications before issuance of the NOC and 

other approvals. No unregulated construction has taken place, and there is no 

evidence of ecological or environmental harm.  

The allegation that the site previously contained dense natural forest with 

Banjh Oak trees, and that large-scale ecological damage has occurred, is 

factually incorrect and denied. The site, as confirmed by official site 

inspections and the Change of Land Use Order, did not contain any trees or 

forest cover, and no protected vegetation was affected. All site development 

activities, including excavation and leveling, were carried out strictly in 

accordance with applicable environmental and forest laws,  

2.1    In reply to the contents of para 2 it is submitted that the present dispute, 

does not involve any violation of the Environment (Protection) Act, 1986, the 

Forest (Conservation) Act, 1980, the Air Act, or any binding directions of the 

Hon’ble Supreme Court or this Tribunal. 

22404



The alleged environmental issues arise only from the Applicant’s incorrect 

assumptions, erroneous measurements and  wrong characterisation of the land 

as forest land, which allegations Respondent No.1 Corporation categorically 

denies. It is submitted that the project has been duly granted permissions/NOCs 

by the competent authorities after proper scrutiny, and no preventive, 

restorative, or compensatory directions are attracted against Respondent No.1 

Corporation. 

3.1    No cause of action, initial or continuing arises against Respondent No.1 

Corporation and the Applicant's allegations are speculative and incorrect. 

4  In reply to the para 4 it is submitted that no grounds including the grounds 

mentioned in the para under reply arise in the present case.  

4.1-4.2 The contents of paragraph 4.1 to 4.2 are denied as incorrect. 

Respondent No.1 Corporation reiterates that the retail outlet complies with 

applicable siting norms, and there is no violation of CPCB Guidelines dated 

07.01.2020 or O.M. dated 16.09.2024. It is submitted that the Respondent 

No.1 Corporation does not dispute the binding nature of judicial directions 

but denies that its project violates any such directions. The Applicant’s 

allegation that the proposed retail outlet violates mandatory criteria is based 
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on incorrect and wrong assumptions and no such violation exists. The Siting 

Criteria of Retail Outlets  by CPCB is as under : 

“ln case of siting criteria for petrol pumps new Retail Outlets shall not be 

located within a radial distance of 50 meters (from fill point dispensing units 

vent pipe whichever is nearest) from schools, hospitals (10 beds and above) 

and residential areas designated as per local laws. ln case of constraints in 

providing 50 meters distance, the retail outlet shall implement additional 

safety measures as prescribed by PESO. ln no case the distance between new 

retail outlet from schools, hospitals ('10 beds and above) and residential 

area designated as per local laws shall be less than 30 meters. No high 

tension line shall  pass over the retail outlet.” 

In the present case there is no residential area designated as per local laws 

within 50 meters from the RO. It is submitted that RTI was also obtained from 

Tehsil Office Gangolihat and Block Development Office, Gangolihat, Dist 

Pithoragarh which states that the advertised stretch falls under hilly terrain and 

there is “No Designated area as per Local Laws” (as defined in CPCB 

guidelines) under Gram Panchayat Uprada. It is submitted that all requirements 

as stipulated under the prescribed siting criteria have been fully complied with, 

and there is no violation of any CPCB guideline.  
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4.3-4.5  The contents of paragraph 4.3-4.5 are denied as incorrect. The 

document referred to as “draft” was clearly a preliminary schematic, routinely 

used during initial NOC processing. It is submitted that final engineering 

drawings are approved during PESO licensing, not NOC processing. It is 

reiterated that the NOC mentions about the houses in proximity to the site and 

after considering, inter alia, this aspect the NOC was issued.  It is reiterated that 

all statutory guidelines, including CPCB siting criteria, were fully complied 

with. The non-mention of a nearby residential structure in the layout was an 

inadvertent omission that does not affect compliance, especially since all 

competent authorities—including the District Supply Officials, Revenue 

officials etc—conducted physical site inspections. Only after these inspections 

confirmed conformity with the applicable norms was the NOC duly issued. The 

regulatory authorities, after examining all relevant material on record and 

verifying the ground reality, found the site suitable and in compliance. Hence, 

the allegation of non-compliance is unfounded and devoid of merit. The 

Respondent No.1 Corporation strongly denies the allegation that NOC was 

issued without physical verification. Competent authorities conducted due 

scrutiny in accordance with Rule 144 of the Petroleum Rules. Respondent No.1 

Corporation has complied with all applicable norms. The allegation that NOC 

was issued “ignoring” any direction is speculative and unsubstantiated. 
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4.6-4.10 The contents of paragraph 4.6 to 4.10 are denied as incorrect. The site 

complies with applicable requirements as examined by competent authorities. 

Respondent No.1 Corporation denies that any condition therein has been 

violated. It is denied that the Building byelaws have been flouted in the present 

case. The construction of the RO was commenced and has been carried out after 

taking due permissions from the concerned authorities. The said permissions are 

still valid. It is denied that the land in question is a forest type land.  It is 

reiterated that there are and were no oak trees at the subject land and the land 

was free from all kind of such trees. Also the report of Prabhagiya Vanadhikari, 

Pithoragarh dated 15.03.2024 states that the subject land is 12KM away from 

the reserved forest. It is stated that the site does not have any forest 

characteristics. It is denied that any clearance under Section 2 of the Forest 

Conservation Act is required for the site. The Applicant’s reliance on 

photographs and Google Earth imagery is misconceived. It is reiterated that the 

judgment in T.N. Godavarman does not apply as the site does not have any 

forest characteristics.  

It is submitted that all clearances as applicable have been taken by the 

Respondents. The precautionary principle has been duly complied with through 

statutory permissions and PESO/CPCB safeguards. It is reiterated that no Banj 
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Oak trees were ever present on the site thus the question regarding the felling of 

the same does not arise. 

The Applicant’s speculative assertions about hydrology, biodiversity, and slope 

stability are unsupported by evidence. Competent District authorities found the 

site suitable and after considering all aspects NOC has been issued to the 

Respondent. It is submitted that the Respondent No.1 Corporation has followed 

all standard safety and environmental norms for hilly terrains. It is denied that 

the site development endangers public safety or environment sustainability.  

4.11-4.21 The contents of paragraph 4.11-4.21 are denied as incorrect. It is 

stated that there is no requirement for public notice or public consultation for 

setting up a Retail Petroleum Outlet. Thus, no violation of natural justice arises 

in the present case. It is denied that there has been administrative inaction in the 

present case. It is submitted that the question revoking the NOC does not arise 

in this scenario as the NOC has been issued after following due procedure. It is 

submitted that all competent authorities—including the District Supply 

Officials, Revenue officials etc—conducted physical site inspections. Only after 

these inspections confirmed conformity with the applicable norms was the NOC 

duly issued. The regulatory authorities, after examining all relevant material on 

record and verifying the ground reality, found the site suitable and in 
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compliance. It is denied that there is non compliance with PESO guidelines or 

MORTH guidelines.  

The invocation of “public trust” by the Applicant does not arise in the 

present case given that all permissions were duly granted before the 

construction of the RO. It is submitted that the RO is being constructed for 

the benefit of the public in large in this remote location which will not only 

fulfill the petroleum requirements of the public but also will create 

employment opportunities in the region. It is submitted that a letter from 

local representatives of various villages was sent to the District Magistrate 

Pithoragarh on 24.02.2024 requesting that a RO be constructed in the area as 

there was no RO for 25 kms. In the letter a request was also made that a RO 

be constructed immediately. 

It is submitted that the proposed acquisition under MoRTH notification does 

not render the NOCs or project illegal. It is submitted that the widening of 

NH-309A and the inclusion of Village Uprara at Serial No. 18 were duly 

taken into account by the concerned department i.e the NHAI during the 

NOC-granting process by it.  It is submitted that the land earmarked for the 

petrol pump does not fall within the land which is to be acquired by 

MORTH. The RO does not obstruct or impede the planned highway 

expansion. It is submitted that the competent authorities, after examining all 
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relevant records and alignment plans, found no conflict between the project 

site and the proposed acquisition. Thus, the allegation that the NOCs ignored 

the MoRTH notification or relate to land within the acquisition ambit is 

baseless and devoid of merit. 

The allegations regarding non-compliance with statutory requirements and 

safety measures are wholly misplaced and factually incorrect. The subject 

site selection and construction of the RO have been carried out strictly in 

accordance with CPCB guidelines and applicable statutory provisions. It is 

submitted that the enhanced safety measures like installation of VRS, double 

containment tanks or pollution monitoring systems are installed only in case 

distance from the designated residential buildings are between 30 mtrs to 50 

mtrs. The site has been physically inspected and verified by competent 

authorities, and the NOC was issued only after confirming compliance with 

all applicable guidelines, including those in the MoEF&CC Office 

Memorandum dated 16.09.2024 and no additional safety measures were 

recorded or advised by the NOC issuing authorities. It is also pertinent to 

mention here that the building in proximity of the site are not designated 

residential area and thus there is no violation of the siting criteria. 

It is stated that all PESO-mandated safeguards are already part of Respondent 

No.1 Corporation’s approved design and have been included in the construction. 
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The allegation of non-implementation is incorrect. It is submitted that any 

proposed MoRTH land acquisition is an independent administrative process and 

does not invalidate the NOC granted for the site. Respondent No.1 Corporation 

reiterates that no statutory violation has occurred, therefore, the concept of 

“continuing cause of action” does not arise and the project is fully compliant. 

Respondent No.1 Corporation denies any risk to public health or safety. 

Respondent No.1 Corporation follows world-class safety standards and the 

Oleum Gas Leak case has no application to a standard Retail Outlet complying 

with all norms. It is reiterated that Respondent No.1 Corporation has adhered to 

all siting norms, safety buffers and legal safeguards. No prior risk assessment 

was required under law for this category of project. 

It is submitted that sustainable development principles have been complied with 

through statutory scrutiny, safety measures and design safeguards. The 

Respondent No.1 Corporation strongly disputes any allegation of mala fides by 

authorities and the NOC was issued after official scrutiny. The Respondent No.1 

Corporation strongly reiterates no environmental resource is being diverted and 

all regulatory norms were followed. The Respondent No.1 Corporation 

reiterates that it has fully complied with CPCB guidelines and applicable 

judicial directions. Since no violation exists, the Applicant’s reliance on 

Sections 14 and 15 is misplaced. It is denied that there is any non compliance 
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with hazardous substances safety protocol or that there is any malafide exercise 

of power by District Authorities. It is reiterated all permissions have been 

granted by following due process and after scrutiny by the competent 

authorities. It is reiterated that CPCB guidelines have been adhered to. It is 

reiterated that all siting norms by all authorities including CPCB and Morth 

have been strictly complied with.    

5. A. The contents of paragraph 5. A. are denied as incorrect, misconceived and 

misleading. It is denied that the Applicant is entitled to any of the reliefs as 

prayed for including the prayer seeking quashing of the NOC and other 

permissions. It is reiterated that all permissions were granted by the competent 

statutory authorities after due scrutiny and Respondent No.1 Corporation has 

not violated any siting norms, safety requirements or environmental safeguards. 

The Applicant relies on incorrect distance measurements, incorrect 

classification of land, and unfounded allegations of misrepresentation. No 

ground exists for quashing any permission granted in accordance with law. 

In view of the facts and submissions stated hereinabove, it is most respectfully 

prayed that this Hon’ble Tribunal may be pleased to dismiss the present 

Original Application.  
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Priya Puri <hkpuriandco@gmail.com>

ORIGINAL APPLICATION NO. 416 OF 2025 - Shri Gopal Chandra Vanwassi vs
Indian Oil Corporation Limited & Ors
1 message

Priya Puri <hkpuriandco@gmail.com> Mon, Nov 17, 2025 at 6:09 PM
To: "V.K. Shukla" <vkslawoffices@gmail.com>

Dear Sir, 
Please find here attached the "Reply by Respondent No.1 (Indian Oil Corporation Limited)" in the above captioned
matter. 

Regards,

--
Priya Puri, Advocate
H.K. Puri & Co
Chamber No.41
R. K. Garg Block
Supreme Court of India
New Delhi - 110001
+911123388160
+9111123383360

Shri Gopal Chandra Vanwassi VS IOCL - REPLY .pdf
11704K
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